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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1 and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Cadoret (US 2004/0129177). 

With regard to claim 1 , Cadoret discloses a method of processing crude clay ore 
including: 

1 . pulverizing the crude clay ore substantially simultaneously with drying ([0048] 
and [0066]); and 

2. separating individual mineral particles [0001 ] into respective product streams 
[0019]; 

With regard to claim 6, Cadoret discloses separating individual mineral particles 
by particle size using a cyclone [0019]. 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cadoret (US 2004/0129177) in view of Admitted Acknowledged Prior Art (AAPA). 

With regard to claim 2, Cadoret discloses a pulverizing dryer, but the rotating 
arms (18) are not paddle shaped. In a closely related art, AAPA discloses a pulverizing 
grinder (page 5) with paddles in order to improve pulverizing clay. Therefore, it would 
have been obvious to one skilled in the art at the time the invention was made to 
provide Cadoret with a paddle shaped rotating arms in order to improve pulverizing clay, 
as taught by AAPA. 

With regard to claim 3, Cadoret discloses a heated air stream with a temperature 
of 932 Fahrenheit or 500 Celsius [0012]. 

Claim 4 calls for a flow rate in the rate of 5,000 to 50,000 cfm for the heated air. . 
It would have been obvious to one skilled in the art at the time the invention was made 
to use a flow rate in the rate of 5,000 to 50,000 cfm for the heated air, since it has been 
held that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable ranges involves only routine skill in the art. In re 
Alter, 105 USPQ 233. 

Claims 5 and 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cadoret (US 2004/0129177) in view of Garforth et al. (US 6,068,693). 
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Claim 5 calls for separating the mineral paticles into sand, mica and kaolin 
product streams. Cadoret discloses separating the mineral particles into sand and 
kaolin product streams ([0019] and [0066]). In a closely related art, Garforth discloses 
separating mica from kaolin in order to reduce impurities (column 1, lines 7-18). 
Therefore, it would have been obvious to one skilled in the art at the time the invention 
was made to provide Cadoret with separating mica from kaolin in order to reduce 
impurities, as taught by Garforth. 

Claims 7 and 9 call for an air classifier. Garforth teaches that air separation may 
be used for particles greater than about 325 mesh (column 1, lines 19-22) in order to 
reduce impurities. Therefore, it would have been obvious to one skilled in the art at the 
time the invention was made to provide Cadoret with air separation for particles greater 
than about 325 mesh in order to reduce impurities, as taught by Garforth. 

With regard to claim 8, Cadoret discloses separating sand particles via an air 
cyclone [0019]. Cadoret does not specifically recite that the value of the size of the 
sand particles are greater than about 100 mesh. It would have been obvious to one 
skilled in the art at the time the invention "was made to provide Cadoret with the value of 
the size of the sand particles are greater than about 100 mesh, since it has been held 
that discovering an optimum value of a result effective variable involves only routine skill 
in the art. In re Boesch, 617 F. 2d 272, 205 USPQ 215 (CCPA 1980). 

Claims 10-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cadoret (US 2004/0129177) in view of Admitted Acknowledged Prior Art (AAPA) as 
applied above, further in view of Garforth et al. (US 6,068,693). 
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With regard to claim 10, AAPA is applied as applied above regarding claim 2. 
Garforth is applied as applied above regarding claim 5. With regard to the grit content, 
Cadoret discloses a grit content of about 5 % [001 1]. 

With regard to claim 1 1 , Cadoret discloses a heated air stream with a 
temperature of 932 Fahrenheit or 500 Celsius [0012]. 

Claims 12 and 17 call for a flow rate in the rate of 5,000 to 50,000 cfm for the 
heated air. It would have been obvious to one skilled in the art at the time the invention 
was made to use a flow rate in the rate of 5,000 to 50,000 cfm for the heated air, since it 
has been held that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable ranges involves only routine skill in the art. In re 
Alter, 105 USPQ 233. 

With regard to claims 13 and 18, Cadoret discloses separating individual mineral 
particles by particle size using a cyclone [0019]. 

Claims 14, 16, 19, and 21 call for an air classifier. Garforth teaches that air 
separation may be used for particles greater than about 325 mesh (column 1 , lines 19- 
22) in order to reduce impurities. Therefore, it would have been obvious to one skilled 
in the art at the time the invention was made to provide Cadoret with air separation for 
particles greater than about 325 mesh in order to reduce impurities, as taught by 
Garforth. 

With regard to claims 15 and 20, Cadoret discloses separating sand particles via 
an air cyclone [0019]. Cadoret does not specifically recite that the value of the size of 
the sand particles are greater than about 1 00 mesh. It would have been obvious to one 
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skilled in the art at the time the invention was made to provide Cadoret with the value of 
the size of the sand particles are greater than about 100 mesh, since it has been held 
that discovering an optimum value of a result effective variable involves only routine skill 
in the art. In re Boesch, 617 F. 2d 272, 205 USPQ 215 (CCPA 1980). 

Claims 1-21 are, alternatively, rejected under 35 U.S.C. 103(a) as being 
unpatentable over Luker (US 5,570,517) in view of Cadoret (US 2004/0129177) and 
Garforth et al. (US 6,068,693). 

With regard to claims 1 , 2, 5, and 10, Luker discloses a pulverizing dryer for 
processing ceramic slurry (column 1, lines 13-15) including: 

1 . injecting slurry into a heated air stream flowing through a dryer (column 4, 
lines 26-32); 

2. the dryer comprises a plurality of rotating paddles (Figure 3); and 

3. the air stream forces slurry through the plurality of rotating paddles to 
pulverize the slurry into individual mineral particles (column 4, lines 26-65). 

Luker does not specifically recite that a crude clay having a grit content of about 5 
percent is used. In a closely related art, Cadoret discloses a pulverizing dryer in order 
to process crude clay having a grit content of about 5 percent. 

Luker also does not disclose separating individual mineral particles after the 
pulverizing drying step. Cadoret discloses separating sand [0019] in order to reduce 
impurities. In a closely related art, Garforth discloses separating mica from kaolin in 
order to reduce impurities (column 1, lines 7-18). Therefore, it would have been 
obvious to one skilled in the art at the time the invention was made to provide Luker with 
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separating sand and mica from kaolin in order to reduce impurities, as taught by 
Cadoret and Garforth. 

With regard to claims 3 and 1 1 , Luker discloses air stream temperature in a 
range of 500 to 1200 Fahrenheit. 

Claims 4, 12, and 17 call for a flow rate in the rate of 5,000 to 50,000 cfm for the 
heated air. It would have been obvious to one skilled in the art at the time the invention 
was made to use a flow rate in the rate of 5,000 to 50,000 cfm for the heated air, since it 
has been held that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable ranges involves only routine skill in the art. In re 
Alter, 105 USPQ 233. 

With regard to claims 6, 13, and 18, Cadoret discloses using a cyclone [0019] in 
order to separate individual mineral particles by particle size. 

Claims 7, 9, 14, 16, 19, and 21 call for an air classifier. Garforth teaches that air 
separation may be used for particles greater than about 325 mesh (column 1 , lines 19- 
22) in order to reduce impurities. Therefore, it would have been obvious to one skilled 
in the art at the time the invention was made to provide Luker with air separation for 
particles greater than about 325 mesh in order to reduce impurities, as taught by 
Garforth. 

Claims 8, 15, and 20 call for separating sand particles greater than about 100 
mesh. Cadoret discloses an air cyclone in order to separate sand particles [0019]. As 
for the value of the size of the sand particles are greater than about 100 mesh. It would 
have been obvious to one skilled in the art at the time the invention was made to 
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provide Cadoret with the value of the size of the sand particles are greater than about 
100 mesh, since it has been held that discovering an optimum value of a result effective 
variable involves only routine skill in the art. In re Boesch, 617 F. 2d 272, 205 USPQ 
215 (CCPA 1980). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason Y. Pahng whose telephone number is 571 272 
4522. The examiner can normally be reached on 9:00 AM - 7:00 PM, Monday- 
Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Derris Banks can be reached on 571 272 4419. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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